€l. 15 pism. ee) a ff) a &l. 20 Rdmce
Musi mit organizace pro vyzkum a Sifeni znalosti (vyzkumna organizace) samostatnou prdvni

subjektivitu? Musi mit vyzkumna infrastruktura samostatnou pravni subjektivitu? Je mozno za ,legal
entity” oznacit celou vysokou Skolu, ktera ma pravni subjektivitu, a za ,relevant entity” jednotlivé
fakulty, které pravni subjektivitu nemaji?

Vysvétleni: V pfedchozim vyjadieni Evropské komise k nasim dotazlim v oblasti VaVal (zafi 2014) se uvadi,

Ze 20% prah pro vykon ekonomickych Cinnosti se vztahuje k ,relevant entity”, za kterou je povazovdno

oddéleni nebo laboratof pattici ,legal entity”, pficemz takové oddéleni/laboratof je schopna sama

vykondvat dotéené aktivity s ohledem na jeji organizacni strukturu, kapital, material a pracovni silu.

Answer: Indeed the 20% threshold for considering that an economic activity is limited in scope will be
assessed at the level of the "relevant entity", that is to say every individual entity (such as a laboratory
or department) that, with the organisational structure, capital, material and workforce that it
effectively has at its disposal, could alone perform the activity concerned, regardless of whether or not
such "relevant entity" has a separate legal personality.

Co presné je minéno pojmem celkova ro¢ni kapacita subjektu, resp. jaké hodnoty/polozky je mozno

(nutno) zahrnout do vypoctu vyse podilu kapacity?

Answer: In order to provide for the necessary flexibility to accommodate the specificities of individual
cases, neither the GBER not the R&D&I Framework provide for any mandatory means to measure the
"overall annual capacity share" of economic activities. Depending on the relevant circumstances, it
would thus be possible to rely on indicators such as the time of use or the total value of inputs
consumed yearly.

Podle ¢eho je posuzovana neoddélitelnost innosti?

Answer: For the purposes of point 20 of the R&D&I Framework, an economic activity is considered to
be "directly related to and necessary for the operation of the research organisation or research
infrastructure or intrinsically linked to its main non-economic use" where it consumes "exactly the
same inputs (such as material, equipment, labour and fixed capital) as the non-economic activities".

€l. 5 Gberu
Je finan¢ni dar, ktery splfiuje podminku odst. 1 €l. 5 nafizeni Komise (EU) ¢. 651/2014, povaZovan za
transparentni podporu, ackoli neni vyslovné uveden ve vyctu uvedeném v odst. 2 ¢l. 5 nafizeni Komise
(EV) €. 651/2014?

Answer: A donation involving the transfer of financial resources to an undertaking would be, in terms
of effects, akin to a subsidy given to that undertaking and therefore may be considered as transparent
aid under the provisions of Article 5.



Cl. 25 GBERu
Jsou zpUsobilymi naklady i naklady na zverejnéni vysledkd vyzkumu projektu bez ohledu na formu zverejnéni

(publikace, open acces, prispévek na konferenci)?

Pokud ano, jsou publikacni ndklady zplsobilé bez ohledu na vydavatele publikace - i v pfipadé, Ze

vydavatelem je sdm pfijemce dotace?

Answer: No, R&D projects that foresee wide dissemination of results can benefit from the increase
of 15 percentage points in aid intensities mentioned under Article 25(6)(b)(ii) of the GBER, which
would already allow to cover any related dissemination costs.

e Vpfipadé, Ze o zvefejnéné vysledky projevi zdjem vice zdjemcl, je mozné sjednat rGzné podminky
vyuziti podle typu jejich poptavky — napt. rlzné ceny pro rlizné podminky vyuZiti (s cilem vyssiho
zisku), nebo musi byt podminky i ceny vidy pro vSechny stejné?

Chdpeme sprdvné, Ze v pfipadé, Ze by bylo predem zvefejnéno Fadné a objektivni zdivodnéni
odlisnosti cen (transparentni a nediskriminacni podminky), resp. proces tvorby cen, pro riizné
podminky vyuZiti danych vysledkd, neni odlisnost cen vylouéena?

Answer: If you refer to wide dissemination of research results in the meaning of Article 25(6)(b)(ii) of
the GBER, such dissemination should take place under complimentary and uniform conditions
"through conferences, publication, open access repositories, or free or open source software." If you
refer to the possible exploitation of research results, for instance by means of their subsequent
licensing to third parties, indeed different prices may be charged for different conditions of use.

e Je zhlediska aplikace nafizeni GBER na verejnou podporu podstatné obsahové urceni, na co lze
zplsobilé naklady pouZit, nebo je tfeba striktné respektovat nafizenim GBER stanovenou strukturu

nakladd? Jinymi slovy feceno, mize poskytovatel podpory stanovit strukturu zpUsobilych nakladd jinak
(samozfejmé pfi dodrzeni jejich obsahu vyplyvajiciho z GBER), a to pfedevsim s ohledem na narodni
rozpoctové, ucetni a danové predpisy a rovnéz s prihlédnutim k vlastnim provoznim potfebam?

Answer: For the purpose of Article 25 of the GBER, aid can be granted only with regard to the

eligible costs mentioned therein. Aid granting authorities can however choose to retain only some of
those costs as eligible to a specific aid scheme.

e Je moZno vsouladu s vymezenim zpUsobilych ndklad( podle ¢l. 25 odst. 3 GBER zahrnout do nich

veskeré naklady s vymezenym urcenim vzniklé a prikazné vynaloZené v bezprostfedni souvislosti
s projektem (,vznikly bezprostredné v disledku projektu”), bez ohledu na to, zda tyto naklady jsou

uplatriovany jako primé ¢i nepfimé?

Pokud ano, znamena to, Ze mezi dodatecné rezijni (,,neprimé“) naklady je mozno uplatiiovat vSechny

kategorie nakladl (tj. osobni, odpisy potizovacich cen nastrojd a vybaveni, budov a dalsi naklady na

material apod.), a to jak metodou ,full cost”, tak i metodou ,flate rate”, tj. stanovenim zpUsobilych
dodatecnych rezijnich nakladl procentnim podilem z celkovych nakladd projektu? Je na uvéZeni
poskytovatele, jakou z téchto metod zvoli?

Answer: As follows from Article 25(3) of the GBER, all eligible costs need to be incurred directly as a
result of the aided R&D project. If, for instance with a view to simplifying the administration of a



specific aid scheme, "additional overheads" costs are determined as a percentage of total project
expenditure this can therefore be done only insofar as it is ensured that using a "flat rate" method
does not lead to overestimating full costs.

Je v rdmci projektu vidy tfeba uvést pracovni kapacitu osob spolupracujicich na projektu v potfebném

rozsahu, tj. stanovit, jakd ¢ast pracovniho Gvazku (popf. rozsah hodin u DPP a DPC) zaméstnance je

uréena na feSeni projektu a v ndavaznosti na to vycislit i celkové osobni ndklady tomu odpovidajici na

reseni projektu a vykazat pro intenzitu podpory vSechny zdroje jejich financovani?

Answer: Yes. The personal costs have to be established as to reflect the full costs incurred by the
project, hence in general the hours worked on a project should be accounted for as precisely as
possible; for the calculation of aid intensities, all sources of aid have to be taken into account.

Povazuji se za zmény, které by mély za nasledek poskytnuti nové verejné podpory (nutnost zmény
existujici smlouvy ¢i rozhodnuti o poskytnuti podpory), zmény osob podilejicich se na feseni projektu,
zmény struktury a vySe vydajli projektu provedené v ramci zpUsobilych nakladd atd.?

Answer: Changes of a purely technical nature, which do not lead to an increase in eligible costs, aid

amount or aid intensity would not be considered as resulting in the granting of new state aid.

Chapeme spravné, Ze je podle GBERu v ramci zdkladniho vyzkumu mozné dosahnout vysledku, jenz

muze byt komeréné vyuzit?

Neni tedy deklarace vysledku definovaného narodni metodikou VaVal jako vysledek aplikovaného

vyzkumu (napf. patentu) samo o sobé dlvodem pro prehodnoceni podpory (z podpory zakladniho

vyzkumu do aplikovaného) a snizeni intenzity podpory?

Answer: Indeed, it is not excluded that fundamental research activities may in some cases
exceptionally lead to results that may be commercially exploited. To the extent that the relevant
activities comply with the definition of "fundamental research" set by Article 2(84) of the GBER, this
would however not be a reason for reclassifying them as applied research.

Je-li projekt zarazen do nékolika kategorii podle ¢l. 25 odst. 2 GBER, je pro_intenzitu podpory

rozhodujici prevazujici kategorie, nebo se intenzita podpory stanovi podle podilu jednotlivych
kategorii?

Answer: In line with Article 25(3) of the GBER, the eligible costs of R&D projects need to be allocated
to a specific category. If a specific project involves several research categories, it is therefore
necessary to establish the eligible costs per research category and then to separately apply the
respective aid intensity for each category.

Je pro rozliSeni ¢innosti (tj. kategorii podle ¢l. 25 odst. 2 GBER) rozhodujici zamér vyzkumnikl nebo

skutecéné dosazené vysledky?

Pokud jsou to dosaZzené vysledky, jakym zplisobem se postupuje, ukaze-li se v prlibéhu projektu, Ze
projekt plvodné Feseny bez ambici v komerénim vyuZiti vysledk( v této oblasti dosahl? Jak v této




souvislosti posoudit naklady na patentni ochranu prav, a to zejména v pfipadech, kdy je pfislusny
patent uplatnén jako vysledek feSeni projektu?

Answer: The different categories referred to under Article 25(2) of the GBER are defined in its
Articles 2(84) (fundamental research), 2(85) (industrial research), 2(86) (experimental development)
and 2(87) (feasibility studies). Costs incurred by SMEs for obtaining, validating and defending patents
and other intangible assets can benefit from aid under the conditions set by Article 28 of the GBER.

Lze zpfistupnénim vysledkl vSem zdjemclm na nediskriminaénim zdkladé (napf. patent) rozumét
zverejnéni informaci o vysledku a podminkach jejich vyuziti po urcitou predem stanovenou dobu (1-2
mésice, rok)?

Answer: If you refer to the conditions laid down under Article 25(6)(b)(ii) regarding the possible
increase of aid intensities for industrial research and experimental development, the results of the

relevant projects should be widely disseminated as soon as possible and without any restriction in
time.



